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Every year, more than two-thirds of US households face at least one civil justice
problem, such as wage theft, medical debt, inadequate housing conditions, and child
custody disputes (Legal Services Corporation, 2022).1 At the same time, nearly one
in three people in America have some form of criminal record (National Conference
of State Legislatures, 2023), ranging from arrest to conviction (Lageson, 2020).
Millions experience problems that span both systems. Research shows that most
people involved in the criminal legal system are simultaneously contending with
civil legal problems (Sudeall and Richardson, 2018), and that the implications of
engaging with both systems are significant, with steep and entangled consequences
(Greene, 2016; Martin et al., 2018, 2022).

Nonetheless, the scholarly separation of civil and criminal law—and the institutional
structures and professional incentives that stem from this conceptual division—has made
the investigation of the civil-criminal nexus the exception, not the rule. In this special
issue, we spotlight the importance of studying how these systems interact to shape
people’s chances of receiving just outcomes.
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Why is there a civil/criminal divide in academia?
Whether we are trained as legal scholars, social scientists, or some combination, we are
taught that substantive law is divided into two categories: criminal and civil. This division
is reflected in sociolegal scholarship and academic structures, through separate academic
workshops, conference panels, and sections of professional associations.

Of course, there are many good reasons to separate the study of civil and criminal law.
For one, although both systems allocate and mediate power, in criminal law the central
power dynamic is between the individual and the government. Police officers, prosecu-
tors, judges, corrections officers, and other criminal justice actors are endowed with
authority to investigate, isolate, and punish. Although state power is wielded in the
civil system as well, it tends to manifest in less brazenly retributive ways, with a different
range of potential sanctions. And unlike the criminal justice system, the civil justice
system is concerned not only with the relationship between the state and the individual,
but between private individuals.

Different rights also attach to civil and criminal legal processes. The Sixth
Amendment’s right to a speedy trial only applies to criminal defendants, not civil liti-
gants. And unlike the criminal context, wherein Gideon v. Wainwright (1963) secures
counsel for defendants facing serious charges, a lawyer is almost never constitutionally
required in the civil context, leaving civil litigants to fend for themselves. Calls for a
civil Gideon (Lidman, 2006; Rhode, 2009) have been unsuccessful, and legal aid is woe-
fully insufficient in supply (American Bar Association, 2023; Wallat, 2020). This short-
fall is compounded by the reality that—also unlike the criminal legal system—people
with civil legal problems often do not know they have legal problems and may not con-
ceive of their problems as “legal” ones (Sandefur, 2007).

Access to (civil) justice in the United States
Compared to other countries, the US fares poorly on measures of providing civil legal
help, ranking 115th out of 142 on the metric “People can access and afford civil
justice” and dead last of the 46 countries in its income bracket (World Justice Project,
2023).2 Civil justice problems are pervasive across race and income lines, but as in the
criminal justice system, fall disproportionately on Black, Latinx, and low-income
Americans (IAALS, 2021; LSC, 2017).

The gulf between people’s civil legal problems and their achievement of just resolu-
tions is often referred to as the “justice gap.” Some researchers investigate the phenomena
that underlie the gap, such as people’s reasons for not seeking legal help (Pleasance et al.,
2010; Sandefur, 2007; Young, 2024). More frequently, access to justice work maps civil
legal need (IAALS, 2021; LSC, 2017; Sandefur, 2014; Young and Billings, 2023) and
investigates new ways to meet it (Clarke and Ricca, 2022; Hurder, 1999; Prescott,
2017; Sandefur and Denne, 2022). In the absence of a civil right to counsel, researchers
have proposed new ways to provide more help, from traditional courts and lawyers
(Petersen, 2020; Shanahan et al., 2022) and via other means as well, including nonlawyer
help providers (Rhode and Ricca, 2014; Steinberg et al., 2021), new models of justice
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provision (Cannon, 2023; Michener, 2022; Mitchell, 2023), technological interventions
(Bell, 2019; Cabral et al., 2012; Sandefur, 2019a, 2019b; Sourdin et al., 2020), and
region-specific solutions for rural areas (Page and Farrell, 2023; Pruitt et al., 2018).

But despite this field’s growth in the past two decades, it has remained almost exclu-
sively grounded in civil matters to the exclusion of criminal ones, while criminal justice
scholars are often occupied with criminal matters alone. This separation generally
remains even when similar substantive questions run across contexts. For example,
access to safe, affordable housing is considered an important access to justice issue in
the civil realm (Summers, 2022). However, housing for people who have recently
been imprisoned is often thought about as a separate matter—one of “reentry”
(Harding et al., 2013; LeBel, 2017). In response to this siloing, we aimed in this
special issue to highlight questions that fall into the spaces where criminal and civil
law overlap: questions that may seem marginal or liminal in each isolated field, but
which raise common questions about access to justice.

Why access to civil justice and criminal justice matter to one
another
In the lives of ordinary people, civil and criminal matters often go hand in hand. People
tend not to distinguish between civil and criminal legal issues (Greene, 2016), even
though they are regularly subject to consequences resulting from the systems’ overlap.
Examples include the availability of criminal legal records to private employers, which
shapes employment outcomes (Lageson, 2020; Pager, 2003); the imposition of criminal
penalties for civil fines (Foster, 2020) or civil judgments for failure to pay criminal fines
(Martin et al., 2022); and the relationship between the criminal justice and welfare
systems, wherein interactions with one system can beget harmful entanglement with
the other (Gustafson, 2008; Roberts, 2011, 2022). Past interactions with the criminal
justice system increase a person’s chances of experiencing civil legal problems (Legal
Services Corporation, 2017; Young and Billings, 2023), even if these criminal justice
interactions do not result in criminal charges (Natapoff, 2018). Moreover, the conse-
quences of civil legal problems mirror the consequences of interactions with the criminal
legal system—a central focus of criminologists and sociologists of crime. The ripple
effects of unresolved civil justice problems erode physical and mental health, financial
security, and housing and employment stability (Genn, 2019; Gold, 2016; LSC, 2017;
Sandefur, 2014), strikingly similar to the consequences of criminal justice interactions
(Esposito et al., 2017; Sugie and Turney, 2017).

As the field of access to civil justice research has grown to encompass questions of
inequality, regulation, and innovation, the field of punishment and society has grown
in parallel ways. It has become “in the course of a single generation, a rapidly expanding,
highly productive field that attracts increasing numbers of scholars from a range of dif-
ferent disciplines” (Garland, 2018: 9). Much of this research uses concrete, specific
cases to illuminate broader phenomena, such as the causes and consequences of racial
and class inequality, the impact of technology on courts’ ability to reach just results,
and the personal toll of system contact on individuals and families—some of the same
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questions increasingly taken up in access to civil justice research. Thus, fields that once
seemed separate have come to share similar methodological approaches, core areas of
inquiry, and commitments to using empirical research to inform theory, policy, and
practice.

The scholarly conversation
The three of us (KMY, KDM, and SL) come from different disciplines but a similar
posture: We all began our careers squarely in the realm of crime and punishment but
have moved (to varying degrees) into the civil justice space. Conversations with
access to justice scholars, facilitated in large part by Rebecca Sandefur’s work through
the American Bar Foundation, led us to think more deeply about the civil-criminal
nexus. We began to wonder: How can we create new empirical and theoretical frame-
works for investigating this nexus? How does criminal and civil justice researchers’
work speak to each other in mutually generative ways? What new understandings can
result from looking holistically at people’s relationship with legal systems? How can
we go beyond documenting inequalities to understanding their sources and transforming
institutions to align with principles of justice and equality?

This issue of Punishment & Society is an outgrowth of scholarly conversations that have
been exciting and generative for us in recent years. We sought to bring those conversations
together in a deliberate and systematic way to develop sociolegal investigation of how the
civil and criminal justice systems’ legal processes and outcomes shape one another.

Admittedly, when we wrote the call for submissions, we worried that the topic would
not garner enough interest to fill a whole issue. We thought that perhaps, as scholars are
wont to do, we had overestimated the extent to which other people shared our intellectual
fixations. It turned out we had not. Within a month, we received over 50 fantastic pieces
of scholarship that made us think about the civil-criminal nexus in new ways. Choosing
among them was as inspiring as it was challenging. There may be a dearth of outlets for
scholarly conversations explicitly focused on access to justice at the civil-criminal inter-
section, but there is no shortage of top-notch new work interrogating and illuminating this
connection.

Among the extraordinary research submitted, we selected a broad range of scholarly
voices and intellectual visions. We started out with converts’ zeal—an impulse to share
access to civil justice research with a Punishment & Society audience that may not yet
have considered their own work in light of access to civil justice. But we ended up
with something more interesting: a rich polyvocality that pushed us to consider new ques-
tions about access to justice across and within criminal and civil law.

This special issue demonstrates a wide range of methodologies, perspectives, and
disciplinary approaches. Its authors teach in sociology departments, public policy
schools, political science departments, law schools, medical schools, legal studies
programs, and criminology departments. The articles range from the rigorously quan-
titative, such as Anjuli Verma, Bryan Sykes, and Kyle Winnen’s construction of a
unique dataset from seven administrative data sources, to rigorous qualitative
approaches drawing on text messaging, interviews, and focus groups, as in the
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work by Naomi Sugie, Juan Sandoval, Daniela Kaiser, Delaney Mosca, Kyle Winnen,
Emily Zhang, and Iris Zhang. The use of mixed methods further expands perspectives
on the topic, as in AJ Golio, Robin Bartram, and LaToya Tufts’ combination of
administrative data, document review, and courtroom observation. The sites of the
civil-criminal nexuses explored here range widely, from the US government bureau-
crats Spencer Headworth studies to the Russian lay advocates Lauren McCarthy and
Renata Mustafina write about. The scholarship enriches vast theoretical realms, from
the ways Brieanna Watters, Michele Statz, and Robert Stewart expand our under-
standing of settler colonialism, to Theresa Rocha Beardall’s contributions to the
study of legal consciousness.

Below, we highlight three exciting currents of inquiry that run through multiple pieces.
Each question points to an important area for future access to justice work. We hope that
bringing together this scholarship will spur further investigation about how the civil and
criminal legal systems are mutually constitutive in shaping the relationship between law,
social structure, and the lives of ordinary people.

How do civil legal systems parallel criminal legal systems by
creating inequities and delivering new forms of “punishment?”
Several articles in this volume highlight that although the criminal justice system is
“harsher” than the civil justice system in many substantive ways, the system’s discrete
legal frameworks, guaranteed processes, and protective rights can create situations in
which civil justice-involved people can paradoxically end up more vulnerable. In numer-
ous “pseudo-criminal” processes, they receive little or no counsel or protection because
they are not technically criminal defendants. Yet their involvement with the civil justice
system can have repercussions for their lives that look an awful lot like the repercussions
of criminal justice involvement, including loss of housing, poor health, and financial
instability.

Along these lines, Verma et al. show the implications of owing both civil and criminal
legal fees. They investigate the confluence of child support debt and criminal legal debt in
an unprecedented nationwide accounting of this form of compounded punishment and
show how civil-criminal “legal hybridity” exacts steep tolls, with severe consequences
for people living at or near the poverty line.

Headworth describes the interrogation-like procedures that occur in the civil context of
welfare enforcement. In these encounters, subjects’ vulnerability is deepened by a lack of
procedural protection. This lack of protection can, in turn, give rise to criminal liability. In
a sense, Beardall shows a similar phenomenon in reverse: how a constitutional rights vio-
lation by a police officer, originating in the criminal legal realm, can only be recompensed
(apart from evidentiary suppression) in the civil realm, via hard-to-bring lawsuits in
which the person allegedly harmed by police misconduct faces tremendous difficulty
obtaining legal help and securing necessary evidence.

Branding a legal interaction “civil” does not safeguard people against inequity or pun-
ishment. From the perspective of ordinary people, the distinction not only has little prac-
tical meaning, but creates a confusing web of system involvement with protections and
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processes that can seem inconsistent and arbitrary, particularly as each system creates
simultaneous spillover effects. Taken together, these articles illustrate that future work
should continue not only to consider “punishment” more fully from the perspective of
ordinary people (see Bosworth, 2012; Feeley, 1992; Sexton, 2015), but to think about
the implications their experiences and perceptions should have for the ways the justice
system functions in practice (e.g. Bell, 2017; Clair, 2020; Reed et al., 2023; Young
and Billings, 2020), particularly in places where the civil and criminal justice systems
intersect (e.g. Greene, 2016; Lerman and Weaver, 2014).

How does the civil-criminal overlap create and uphold
hegemonies and hierarchies?
Systems of racial inequity and class hierarchy are created, perpetuated, and upheld by the
structure of the overlapping legal regimes detailed in these articles. The authors explore
how institutions ranging from housing, public benefits, child support, voting, and tribal
governance are deeply interconnected with policing, monetary sanctions, and surveil-
lance, creating multiple paths of causality.

Among people with criminal legal system involvement, Sugie et al. explain how
government mistrust and skepticism arising from past criminal justice involvement
shape people’s ability to overcome obstacles to voting in elections. They offer
ways to maximize the success of legislative efforts to repeal disenfranchisement
laws and show that without simultaneous attention to the obstacles posed by admin-
istrative burden, past criminal justice involvement will continue to limit meaningful
access to democratic participation in a way that disproportionately affects poor people
and people of color.

Golio et al. detail how strategic task forces in Chicago conduct sweeping inspections
of private properties where residents are accused of criminal behavior. Even if no criminal
penalties result, harsh civil punishments can be levied against property owners, who lack
the same due process protections they would have received under criminal law. The
authors argue that in essence, this amounts to a denial of criminal due process for resi-
dents in communities of color, allowing alleged offenders to be punished via a civil
process with much more flexible, and less protective, procedural standards.

The combination of civil and criminal legal system involvement can deepen social and
racial inequalities. This work underscores that to fully understand the ways that legal
systems contribute to hegemonic social processes, the impacts of civil law and criminal
law cannot be considered separately.

How should we conceptualize justice, and how does process
matter?
Several articles in this issue point to distinct and overlapping ways to think about justice
in substantive and methodological senses, raising crucial questions for how access to
justice should be understood and operationalized. Most access to justice work conceives
of justice in terms of substantive distributive outcomes (Sandefur, 2016). But herein, the
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authors challenge us to think about evaluating justice through the lens of process itself.
They argue that the inability to follow through on procedural promises, or the creation
of inequalities via legal procedures, is itself a failure of access to justice.

For instance, in their study of nonlawyer citizen legal advocates’ involvement in
Russian court proceedings, McCarthy and Mustafina argue that observing nonlawyer
assistance in an authoritarian setting reveals a plurality of ways citizen legal advocates
offer meaningful access to justice even when there is little or no hope of a substantively
favorable outcome. They invite readers to think about a processual dimension of access to
justice and to use the case of nonlawyer advocacy in a repressive regime to think about
the ways procedure can provide justice in a substantive sense, not just a symbolic one.

Watters et al. suggest we consider sovereignty as a component of justice by illustrating
how the criminal legal system conflicts with tribal sovereignty, which can precipitate civil
consequences. They also illustrate how sovereignty is undermined and eroded in every-
day interactions and seemingly innocuous exercises of discretion by law enforcement. In
doing so, they raise questions similar to Beardall’s about how state power manifests in
practice—and about the integrity of a system through which rights violations are practic-
ally enforceable.

Collectively, these articles also ask important questions about rights that are core to
our conceptualization of justice: without a concrete, working mechanism to enforce
rights, do rights really “exist” at all? How do we repair a system with lofty processual
aspirations but inadequate mechanisms to ensure their delivery? Do we strengthen exist-
ing systems or create new ones? If we choose the latter, how can we make sure not to
replicate the same inequities?

Conclusion: Moving forward
Ordinary people are at the heart of access to justice. Their experiences and understandings
of their problems, and their attempts to solve and move past them, should be at the center
of our work. Increasingly, understanding people’s perspectives about criminal justice
means thinking critically about their perspectives on access to civil justice—and vice
versa. Though professional incentives, academic traditions, publishing opportunities,
and funders’ priorities often incentivize a siloed approach, access to justice depends on
our ability to break down these barriers. Designing effective justice interventions that
meet people where they are at means fully understanding how civil and criminal
justice work together to shape their lives.

Access to justice is “a crisis of exclusion and inequality. Today, access to justice is
restricted: only some people, and only some kinds of justice problems, receive lawful
resolution” (Sandefur, 2016: 49). The articles in this special issue underscore how
access to justice is limited by, and at, the nexus of the civil and criminal justice
systems. The work illustrates how porous the criminal/civil distinction can be in practice,
and how power, class hierarchy, administrative burden, and racial inequality can be dee-
pened by the systems’ interactions. Access to justice in these increasingly overlapping
institutional domains is a core component of sustaining democratic society. At stake is
achieving broader justice goals that ensure equality before and within the law.
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